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UPIISD  STATES  DSPASTI-IEET  OE  AGPICULTUEE 
AGHIGULTUHJi  ADJUSTKENT  ADMINISTRATION 
Washington,  D.C, 

'  FtC  . 

PROCEDtJRE  GOVERNING  THE  HAinDLING  OF  CASE§ 

IFTOLVING  OVERPAYiiSNTS  UNDER  ANY  PROGRAM  J  1 
TiDMINISTEREI)  THROUGH  THE  AGRICULTUR/N  AD^ 

JUSTMENH  AEMINISTFJVTION 
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Effective  immediately,  the  procedure  set  forth  herein  shall  he 
followed  in  all  instances  of  overpayment  (l)  under  present  or  past  programs 
administered  through  the  Agriciiltural  Adjustment  Administration  (herein¬ 
after  referred  to  as  the  Administration)  wherein  the  amount  of  the  over¬ 
payment  v/as  or  was  not  earned  by  one  or  more  other  persons  v.'ith  whom  full 
sottlonicnt  therefor  hc.s  not  heretofore  been  made  by  the  person  overpaid 
or  (s)  under  future  programs  so  administered. 

I.  Every  Ccuse  in  v/hich  any  person  has,  or  appears  to, have,  received 
the  v/hole  or  a  part  of  any  pa;)Tneiit  v;hich  anuther  person  earned  under  the 
program  pursuant  to  v/liich  the  paynent  v/a,s  made  shall  be  fully  and  promptly 
investigated  by  the  appropriavto  County  Agricultural  Conservation  Committee 
(hereinafter  referred  to  as  the  County  Committee)  as  soon  as  such  case  is 
knov/n  to  it.  Any  such  case  which  comes  to  the  attention  of  the  state  or 
Washington  office  of  the  Adm.inistra^tion  shall  (unless  the  appropriate  Regiona,! 
Director  of  tho  Ad:ainistra.tion  determines  that  the  circum. stances  require  that 
the  investigation  should  bo  conducted  by  an  agency  other  than  the  County 
Commi-tee)  be  promptly  referred  to  the  County  Committee  for  investigation. 
Where v'er  necessary,  the  State  Agricultural  Conserve.tion  Committee  (herein¬ 
after  referred  to  as  tho  State  Conmittoc)  and  tho  County  Com.mittcc  may,  with 
the  approval  of  tho  Regional  Director,  obtain  the  a.ssistence  of  tho  State 
or  regional  office,  the  Field  Investigation  Section  of  the  Division  of 
Marketing  and  Marketing  Agreements  of  tho  Ac'ministratior ,  or  such  other 
agency  of  tho  Department  as  may  be  de.lgnated  for  that  purpose. 

II,  The  County  Committee,  immediately  after  concluding  its  investi¬ 
gation  of  any  case,  shall,  in  conformity  with  the  applicable  regional  flov/ 
procedure,  melee  a  report  to  the  State  Com.mittee  giving  all  tho  pertinent 
facts  disclosed  by  its  investigation,  and,  if  such  facts  show  that  an  over- 
pa;/ment  has  been  made,  it  shall  - 

A,  place  the  name  of  the  person  who  received  the  overpa^mient  on 
the  Register  of  Indebtedness  maintained  in  the  county  office 
and  no  chock  for  any  payment  under  any  program  of  the  Admin¬ 
istration  shall  be  delivered  to  such  person  or  his  assignee 
until  tho  exact  amount  to  be  refunded  by  him  has  been  determ.ined 
and  such  amount  has  been  refunded. 

B.  (l)  submit  to  the  State  Committee  a  corrected  application  for 
pajTnent  (sometimes  called  a  supplem.ental  or  adjustment  appli- 
ca.tion)  the  original  of  which  shall  be  — 


a,  certified  by  the  County  Committee; 
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"b,  certified  (on  a  separate  statement  v/here  he  has  not  signed 
the  corrected  application  for  payment  as  an  applicant)  by 
the  person  overpaid,  where  possible;  and 

c,  if  timely  filed  (that  is,  filed  v/ith  the  County  Committee 
prior  to  the  closing  date  for  filing  applications  estab¬ 
lished  under  the  provisions  of  the  applicable  program), 
signed  by  each  person  entitled  to  the  v:holc  or  a  part  of 
the  amount  of  the  overpajnacnt  who  desires,  and  is  available, 
to  make  application  for  such  share, 

(2)  if  the  overpayment  was  made  in  connection  with  an  acreage 
or  production  adjustment  contract  or  application  therefor  under 
the  1933,  1934,  1936,  or  1936  programs  (hereinafter  referred 
to  as  rental -benefit  contract),  which  rental -benefit  contract 
was,  prior  to  January  6,  1936,  entorod  into  or  applied  for  by 
each  person  who  claims  to  be  cntitl.ed  to  the  whole  or  a  part 
of  the  amount  of  the  ovor-p£iymont ,  instead  of  a  corrected 
application  for  payment,  — 

a,  submit  a,  statc-mont,  in  duplicate,  fully  setting  forth 
the  basis  of  s\ich  claim  (hereinafter  referred  to  as 
statement  of  claim)  the  original  of  i;^hich  shall  be  signed 
by  each  such  claimant  vjho  is  available  and  certified  by 
the  County  Committee  and,  v/hore  possible,  by  the  person 
v/ho  received  the  ovcrpayTDont . 

III.  T1i3  State  Committee,  upon  receipt  of  the  County  Committee's 
report  and  the  correci:ed  application  for  pa^/ment,  or  the  statement  of  claim, 
in  duplicate,  shall  — 

A.  have  an  audit  made  of  the  corrected  application  for  paymient 
or  the  rental -benefit  contract  in  connection  with  which  the 
overpayment  was  made,  as  the  case  may  bo,  and  have  determined 
the  correct  amount  of  the  ja'nnent,  including,  where  applicable, 
the  small-payment  increase  under  the  provisions  of  section  8(e) 
of  the  Soil  Conservation  and  Domestic  Allotment  Act;  and 

3.  fully”  consider  the  facts  in  the  case  as  disclosed  in  the  County 
Comimittee' s  report,  and  by  such  further  investigation  as  the 
State  Committee  may  find  necessary  to  malcc  or  ca<usG  to  be  made, 
and  determine  whether  or  not  the  evidence  indicates  that  fraud 
has  been  perpetrated  in  the  case. 

(1)  If  it  is  found  that  the  person  to  whom  the  overpayment 
was  made  knew  that  the  data  entered  on  the  application  with 
respect  to  performance  on  his  farm  were  not  in  accordance  with 
the  facts  and  the  regulations  and  official  instructions  govern¬ 
ing  the  program,  ho  shall  ho  deemed  to  have  induced  the  ovor- 
paymicnt  hy  fraudulent  conduct.  Such  person  shall  in  all  cases 
ho  presumed  to  know  what  data  arc  entered  on  the  application 
as  it  stood  at  the  time  ho  signed  it,  Whether  a  finding  is 
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justified  that  such  person  at  the  time  he  executed  it  "believed 
that  the  statements  in  the  application  were  in  accordance  v^ith 
the  facts  and  the  regulations  and  official  instructions  govern¬ 
ing  the  program  would  depend  on  the  nature,  extent,  and  effect 
of  the  misstatemont  in  the  application.  In  applying  the  prin¬ 
ciples  set  o'at  in  this  paragraph  (l),  the  fact  that  any  miss- 
statement  sho\';n  in  the  application  was  suggested  or  recom¬ 
mended  "by,  or  made  with  the  knov/ledge  of,  any  person  connected 
with  the  County  Committee  or  any  other  agency  of  the  Govern¬ 
ment  shall  not  "bo  controlling. 

(2)  ihe  State  Committee  in  acting  herounder  may  designate  a 
"board  of  not  less  than  three  nor  more  than  five  persons,  at 
least  one  of  whom  shall  "bo  a  mcm."bcr  of  the  State  Committee, 
to  examine  into  individual  cases  or  groups  of  cases  and  make 
rocomnendations  therein  to  the  State  Commattoo. 

lY .  If  the  State  Committee  finds  that  the  evidence  does  not  indicate 
fraud  in  the  case,  the  procedure  set  forth  in  this  section  I'V  shall  "be 
followed: 

A.  The.  State  Committee  shall  — 

(1)  have  the  name  of  the  person  who  received  tho  overpayment 
placed  on  tho  Register  of  indehtodness  maintained  in  tho 

State  office  for  the  amount  of  the  overpayment  and  no  check  for 
any  payment  under  any  program  of  tho  Administration  shall  "bo 
delivered  to  such  person  or  his  assignee  until  the  amoimt  of 
the  ovcrpayi-icnt  has  "boon  refunded; 

(2)  forv.fard  to  the  County  Committee  a  copy  of  the  corrected 
application  for  pa.y::ient  (unless  previously  forwarded  under 
section  II),  audited  to  shov;  the  correct  amount  of  the  payment, 
or  if  the  case  involves  a  rcnta.1 -benefit  contract  a  state'.'ient  of 
the  amount  of  the  overpay^.ent  in  connection  therewith,  with  in¬ 
structions  to  obtain  from  the  person  v/ho  received  the  overpayment  a 
refund  of  the  excess  amount  in  the  form  of  a  certified  check, 
cashier' s  check,  postal  money  order,  or  bank  draft  drawn  payable 

to  the  order  of  the  Treasurer  of  the  United  States  and  to  for- 
v/ard  the  remittance  to  the  State  office. 

B,  The  State  office,  upon  recoipt  of  the  remittance,  shall  — 

(1)  if  the  State  office  is  in  the  North  Central,  Uostorn,  or 
Southern  Region  and  tho  remittance  is  not  in  connection  with 

a  rental -benefit  contract,  schedule  the  remittance  for  deposit 
to  the  credit  of  the  appropriation  from  v.rhich  the  overpayment 
was  m.ade  ; 

(2)  if  the  State  office  is  in  tho  East  Central,  Northeast,  or 
Insular  Region  and  tho  romiittancc  is  not  in  connection  with  a 
rental -bene  fit  contract,  transm^it  the  remittance,  together  v/ith 
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the  report  of  investigation,  the  statement'  of  the  State  Com¬ 
mittee  that  the  evidence  does  not  indicate  fraud,  and  the 
corrected  application  for  payment,  to  the  Chief  of  the  Examin¬ 
ing  Section,  Agricultural  Adjustment  Administration,  Washington, 
D.  C.,  for  proper  scheduling;  or  , 

(3)  if  the  remittance  is  in  connection  with  a  rental-benefit 
contract,  transmit  the  remittance,  together 'with  the  report  of 
investigation,  the  statement  of  the  State  Committee  that  the 
evidence  does  not  indicate  fraud,  and  the  statement  of  claim, 
to  the  Office  of  the  Comptroller,  Agricultural  Adjustment 
Administration,  Washington,  D.  C,,  for  proper  scheduling. 

C.  The  State  office,  if  the  corrected  application  for  pa;7mont 

relates  to  a  farm,  plantation,  or  ranch  in  the  Worth  Central, 
Western,  or  Southern  Region;  the  Examining  Section,  if  the 
corrected  application  for  payment  relates  to  a  farm,  planta¬ 
tion,  or  ranch  in  the  East  Central,  Wortheast,  or  Insular 
Region;  or  the  Office  of  the  Comptroller,  if  the  case  is 
one  involving  a  rental -bonf it  contract  — 

(1)  shall  certify  and  schedule  for  payment,  through' the 
apjjropriate  preaudit  office  of  the  General  Accounting  Office, 
the  amount  of  th-  overpayment  shown  by  the  audit  of  the 
corrected  application  or  stratoment  of  claim,  as  the  case  may 
be,  to  bo  due  the  applicant  or  claimant  (hereinafter  referred 
to  as  the  person  underpaid),  provided  that: 

a,  the  corrected  application  for  payment  was  timely  filed; 
or 

b,  the  statement  of  claim  of  the  person  underpaid  is  in  con¬ 
nection  with  a  rental -benefit  contract  which  he  applied 
for  or  ontorod  into  5)rior  to  January  6,  1936; 

c,  payment  shall  not  be  certified  in  an  amount  greater  than 
the  amount  refunded  by  the  person  overpaid,  except  in 
cases  whore  the  total  payment  due  all  persons  under  the 
corrected  application  for  payment  is  greater  than  that  ,, 
due  under  the  original  application,  by  reason  of 

(a)  the  increase-in-small-payment  provision  of  section 
8(e)  of  the  Soil  Conservation  and  Domestic  Allot¬ 
ment  Act,  or 

(b)  the  corrected  application  disclosing  additional 
or  greater  performance  rendered  with  respect  to 
the  farm; 

d,  if  the  person  overpaid  did  not  refund  the  entire  amount 
of  the  overpayment,  the  portion  refunded  shall  be  certi¬ 
fied  for  payment  to  the  person  underpaid,  or  if  there 
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are  t’;o  or  more  such  persons  the  aniount  refunded  shall 
be  prorated  among  them  'on  the  basis  of  the  amount  of 
the  pajonents  to  which  they  would  other^'/ise  be  entitled, 
and  the  balance  shall  bo  certified  for  payment  there¬ 
after  v'hon  recovered  from  the  person  overpaid,  but  if 
the  certifying  officer  has  reason  to  believe  that  the 
balance  due  the  person  overpaid  will  be  recovered  v;ithin 
a  short  period  of  time  he  ma.y  withhold  certification 
until  ho  is  in  position  to  certify  the  full  amount  duo 
the  person  or  persons  underpaid. 

\ 

(2)  if  the  corrected  application  or  statement  of  claim  was 
not  timely  filed  by  any'  person  claiming  the  whole  or  a  part 
of  the  amount  of  overpayment,  shall  not  certify  payment  to 
such  person. 

V.  If  the  State  Committee  finds  that  the  evidence  indicates  fraud 
in  any  case,  the  procedure  set  forth  in  this  section  7  shall  be  followed: 

A,  The  State  Committee  siiall  — 

(1)  have  the  name  of  the  person  who  received  the  overpayment 
placed  on  the  Register  of  Indebtedness  in  the  State  office  and 
no  check  for  any  payment  under  any  program  of  the  Administration 
shall  bo  delivered  to  such  person  or  his  assignee  pending  a 
determination  of  the  correcc  amount  to  be  refunded  by  him  and 
the  making  of  such  refund;  and 

(2)  make  a  written  report  of  its  findings  to  the  appropriate 
Regional  director  accompanied  by'  the  complete  file  in  the  case, 
including  the  corrected  application  for  pop/ment,  or  the  state¬ 
ment  of  claim,  and  the  County'  Committoo's  report  of  its  in¬ 
vestigation  aiid  a  recital  of  the  facts  disclosed  by  any  sub¬ 
sequent  proceedings. 

B,  The  Regional  Eircctor  shall  carusc  such  additional  investiga¬ 
tion  to  be  made  of  each  case  referred  to  him  oy  the  State 
Committee  as  is  necessary  fully'  to  develop  the  facts.  If  the 
Regional  Eirector  determines  that  there  is  no  shovi^ing  of  fraud 
in  the  case,  the  State  and  County  Committees  shall  be  so 
advised  in  v/riting  and  the  case  shall  then  be  handled  in 
accordcucc  with  section  IV.  If  the  Regional  Eircctor  determines 
that  the  evidence  shows  that  there  is  fraud  in  the  case,  he 
shall  promptly  transmit  the  complete  file-  in  the  case  to  the 
Solicitor  of  the  EepaTrtment  of  Agriculture. 

C,  If,  in  the  opinion  of  the  Solicitor,  there  is  no  fraud  in  the 
case,  he  shall  so  advise  the  Regional  Eirector  in  writing,  who 
in  turn  shall  advise  the  State  and  County  Committees  in  v;riting 
and  the  case  shall  then  be  handled  in  accordance  with  section  IV. 
If,  in  the  opinion  of  the  Solicitor,  the  overpayment  was  indixeed 
by  fraud,  ho  shall  — 
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(1)  so  advise  the  Regional  Director  in  writing,  vrho  shall 
take  the  steps  necessary  to  make  a  cho.rge  on  the  Register  of 
Indebtedness  in  the  State  Office  against  the  person  receiving 
tho  ovorpaymont  for  the  full  amount  of  the  pa.ymcnt  received 
by  him  in  connection  with  tho  particular  application( s )  for 
payment,  or  rental -benefit  contract,  with  respect  to  v/hich 

it  is  determined  that  there  v/as  froudulont  conduct  (all 
applications  for  paj.maent  which  are  brought  together  under 
tho  m.ultiplo-farm  provisions  of  any  program  shall  be  con¬ 
sidered  as  a  single  application  for  payment  for  the  purposes 
of  this  section  V) ; 

(2)  advise  the  Regional  Director  in  v/riting  whether  tho  facts 
in  tho  case  disclose  that  any  of  the  persons  who  would  other¬ 
wise  bo  entitled  to  the  whole  or  a  part  of  tho  amount  of  the 
overpayment  participated  in,  connived  at,  or  instigated  the 
fraudulent  conduct  v/hich  infucod  the  overpayment ,  or  obtained 
the  benefit  of  any  part  of  tho  amount  of  tho  overpayment ; 

and 

(3)  refer  the  case  to  the  Department  of  Justice  for  such 
action  under  the  Criminal  Code  of  the  United  States  or  other 
la^^^s  as  such  Department  deems  appropriate, 

D.  As  to  a.ny  person  underpaid  who  did  not  participate  in,  connive 
at,  or  instigate  the  fraudulent  conduct  v;hich  induced  the  over¬ 
payment,  the  Regional  Director  shall  take  such  stops  as  are 
necessary  to  make  payment  where  due  to  such  person  in  accor¬ 
dance  with  section  IV,  to  the  extent  that  it  is  found  that  he 
has  not  obtained  the  benefit  of  any  part  of  the  amount  of  the 
overpayment . 

VI.  Any  payment  which  is  or  may  become  due  under  any  program  of  the 
Administration  to  a  person  v/hose  nam.o  has  been  placed  upon  the  Register  of 
Indebtodnoss  shall  be  applied  against  his  indebtedness,  subject  to  the  pro¬ 
visions  of  the  Order  Respecting  Sot-offs,  entered  by  the  Secretary  of 
Agriculture  on  May  8,  1937,  as  Revised  and  Supplemented,  or  any  succeeding 
order  governing  sot-offs.  When  the  Administration  deterrninos  that  it  has 
exhausted  its  moans  of  collocting  tho  amount  of  ovGrpri,ymont  the  case  shall 
be  referred  to  the  General  Accounting  Office  for  such  action  as  it  may  deem 
appropriate . 

VII,  The  foregoing  procedure  shell,  insofar  as  applicable,  bo  followed 
in  cases  of  overpayment  v/herc  no  person  has  been  deprived  of  any  paymont, 
in  whole  or  in  part,  by  reason  of  such  overpayment. 

VIII.  The  Administrator  and  each  Regional  Director  of  the  Administration 
shall  take  such  steps  as  are  necessary  to  insure  the  application  of  this  pro— 
cedura-and  the  protection  of  the  interests  of  the  Government  in. the  cases  to 
which  it  is  applicable. 


IX.  This  procedure  does  not  apply  to  — 

A.  Cases  involving  the  misdelivery  of  Government  checks  which 
shall  he  handled  in  accordance  with  the  procedure  therefor 
nov;  or  hereafter  established;  or 

B.  Ca.sos  involving  the  distribution  of  parity  payraents  \indor 
the  1934-  and  1935  cotton  acreage  reduction  contracts,  v/hich 
shall  be  handled  on  and  in  accordance  with  Form  Cotton  35 
for  the  year  1934  and  Form  Cotton  135  for  the  year  1935;  or 

C.  Cases  involving  the  distribution  of  1935  cotton  price  adjust¬ 
ment  payments,  vfhich  shall  be  handled  on  and  in  accordance 
v/ith  Form  C.A.P.-3;  or 

D.  Cases  involving  the  failure  of  o.  person  who  received  any 
pajmiont  ur.der  or  in  connection  with  a  rental -benefit  con¬ 
tract  as  a  trustee  to  make  a  distribution  of  the  payment 
in  a-ccordance  with  the  terms  of  his  trust,  v/hich  shall  be 
handled  iri  such  niX''Joar  as  to  a,ccom“lich  effectively  and  fully 
the  object  of  such  trust. 


Bone  at  VA:,shington,  D.C. 


■//itness  m.y  hai*d  a.nd  the  seal  of  the 
Department  of  Agriculture, 
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mJITSD  STATES  EETAP/i’ME'AT  OF  AGRICULTUFJ] 
AOEICLILTilRAL  AEJUSTMEIEC  ADMINISTAATIOF 
•Vi'ashington,  D.C, 


PROCSDL'EE  GOirESEIITG  THE  HAEELIHG  OF  G.xSSS 
IbTOLVIlia  C^/SIiFAYI^'iEl'TTS  LTDER  ARY  PROGPiJ'4 

;j:hifistsp.ep  tip.ough  tee  ac-hicultu?./*!  ad- 

JUSTMSiT?  AEMII'ISTPATIOir 


FEB  a  ; 


Effective  iinmediatel v,  the  procedure  set  forth  herein  shall  "be 
follov;ed  in  all  instances  of  overpajTnent  (l)  under  present  or  past  progranis 
adsdnistcred  through  the  Agricultural  Adjustment  Administration  (herein¬ 
after  referred  to  as  the  Administration)  wherein  the  amount  of  the  ovor- 
pajTnent  v/as  or  was  not  earned  by  one  or  more  other  T)crsons  v/ith  whom  full 
settlement  therefor  has  not  heretofore  'boon  made  by  the  person  overpaid 
or  (2)  under  future  programs  so  admird stored . 

I.  Every  case  in  v/hich  any  person  has,  or  appears  to  have,  received 
the  v/hole  or  a  part  of  anjf  i^a’.mier.t  vrhich  another  person  earned  under  the 
program  pursuant  to  v;hich  the  paym^ent  v;as  mads  sh.all  bo  fully  and  promptly 
investigated  by  the  appropriate  County  Agricultural  Conservation  Commdttce 
(hereinafter  referred  to  as  the  County  Committee)  as  soon  as  such  case  is 
knov/n  to  it.  Any  such  case  which  comes  to  the  attention  of  the  state  or 
Washington  office  of  the  Administration  shall  (unless  the  approprin,te  Pegiona,! 
Director  of  the  Admdnistration  doterrdnos  that  the  circum.stanccs  require  that 
the  investigation  should  bo  conducted  by  an  agency  other  than  the  County 
Commdttee)  be  promptly  referred  to  the  County  Committee  for  investigation. 
VEnerever  necessary,  the  State  Agricultural  Conservation  Committee  (herein¬ 
after  referred  to  as  the  State  Cormdttqe,)  '.Co.uhby  Oommittoo' tiay,uv;ijtp 

the  approval  of  the  Regional  Director,  'ob'tain  the  assistance  of  the  State 
or  regional  office,  the  Field  Investigation  Section  of  the  Division  of 
Marketing  -and ‘Marketing  Agreements  of  the  Administration,  or  such  other 
agency  of  the  Department  as  m.cay  be  designated  for  that  purpose. 

II.  The  County  Committee,  im.mediat0ly  after  concluding  its  investi¬ 
gation  of  any  case,  shall,  in  conformdty  with  the  applicable  regional  flov/ 
procedure,  make  a  report  to  the  State  Comimittee  giving  all  the  pertinent 
facts  disclosed  by  its  investigation,  om!.d,  if  such  facts  shov/  that  an  over¬ 
payment  has  been  mode,  it  shall  - 

A,  place  the  name  of  the  person  v/ho  received  the  overpayment  on 
;  ■  fh.3  Register  of  Indebtedness  maintained  in  the  county  office 
Jind  no  check  for  any  payment  under  any  progrem  of  the  Admin¬ 
istration  shall  be  delivered  to  such  person  or  his  assignee 
until  the  exact  amount  to  be  refunded  by  him  has  been  determined' 
and  such  amount  has  been  refunded. 

*  B.  (1)  subm.it  to  the  State  Committee  a  corrected  application  for 
pajmiont  (sometimes  called  a  supplemental  or  adjustment  appli¬ 
cation)  the  original  of  which  shall  be  — 


a,  certified  by  the  County  Comnittoe; 
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■b,  certified  (on  a  separate  statement  where  he  has  not -signed 
the  corrected  application  for  payment'  as  ah  applicant)  hy 
the  person  .overpaidys^9hej?e  possihle  ;  and  .  • 

I*  \  • 

c,  if  timely  filed  (that  is,  filed  with  the  County  Committee 
prior  to  the  closing  date  for  filing  applications  ostah- 
I  lished  under  the  provisions  of  the  applicahlc  program), 

■  signed  hy  each  person  entitled  to  the  whole  or  a  part  of 

the  amount  of  the  overpayment  .who  desires,  and  is  availahlo,,- 
to  make  application  for  such  share, 

’.(2)  if  the  overpayment  was  made  in  connection  with  an  acreage 
or  production  adjustment  contract  or  application  therefor  under 
the  1933,  1934,  1935,  or  1936  programs  (hereinafter  referred 
te  as  rental -"benefit  contract),  ^^rhich  rental -"benefit  contract 
was,  prior  to  January  6,  1936,  entered  into  or  applied  for  "by 
each  person  v;ho  claims  to  "be  entitled  to  the  xirhole  or  a  part 
of  the  amount  of  the  over-payment,  instead  of  a  corrected 
a";'ilication  for  payment,  — 

a,  su"bmit  a  statement,  in  duplicate,  fully  setting  forth.*- 
the  basis  of  such  claim  (hereinafter  referred  to  as 
statement  of  claim)  the  original  of  which  shall  be  signed 
by  each  such  claimant  v/ho  is  available  and  certified  by 
the  County  Committee  and,  v/here  possible,  by  the  person 
v/ho  received  the  overpayment, 

II"!,'  Che  State  Coimnittee,  upon  receipt  of  the  County  Committee's 
ireport  and  the  -  corrected  application  for  payment,  or  the  statement  of  claim 
!h -duplicate ,  shall  — 

.A,  have  an  audit  made  of  the  corrected  application  far  payment 
or  the  rental-benefit  eontract  in  connection  with  which  the 
overpayment  was  made,  as  the  case  may  be,  and  have  determined 
the  correct  amount  of  the  payment,  including,  where  applicable, 
the  small-payment  increase  under  the  provisions  of  section  8(e) 
of  the  Soil  Conservation  and  Domestic  Ailotment  Act;  and 

S,  fullvr  consider  the  facts  in  the  case  as  disclosed  in  the  County 
Committee's  report,  and  by  such  further  investigation  as  the 
State  Committee  may  find  necessary  to  make  or  cause  to  be  made, 
and  determine  whether  or  not  the  evidence  indicates  that  fraud 
has  been  perpetrated  in  the  case, 

(1)  If  it  is  found  that  the  person  to  whom  the  overpayment 
was  made  knew  that  the  data  entered  on  the  application  with 
respect  to  performance  on  his  farm  were  not  in  accordance  with 
the  facts  and  the  regulations  and  official  instructions  govern¬ 
ing  the  program,  he  shall  be  deemed  t©  have  induced  the  over¬ 
payment  "liy  fraudulent  conduct.  Such  person  shall  in  all  cases 
be  presumed  to  know  what  data  arc  entered  on  the  application 
as  it  stood  at  the  time  ho  signed  it*  Whether  a  finding  is 


3 


i 


justified  that  such  person  at  the  time  he  executed  it  believed 
that  the  statements  in  the  application  vrere  in  accordance  v;ith 
the  facts  and  the  regulations  and  official  instructions  govern¬ 
ing  the  program  would  depend  on  the  nature,  extent,  and  effect 
of  the  misstatement  in  the  a.pplication.  In  anplying  the  prin¬ 
ciples  set  out  in  this  paragraph  (l),  the  fact  that  any  rais“ 
statement  shov;n  in  the  application  was  suggested  or  recom¬ 
mended  by,  or  made  with  the  knovrledge  of,  any  person  connected 
with  the  County  Committee  or  any  other  agency  of  the  Govern¬ 
ment  shall  not  be  controlling. 

(2)  The  State  Committee  in  acting  hereunder  may  designate  a 
board  of  not  less  than  three  nor  more  than  five  persons,  at 
least  one  of  whom  shall  be  a  member  of  the  State  Committee, 
to  examine  into  individual  cases  or  groups  of  cases  and  make 
recommendations  therein  to  the  State  Committee. 

IV.  If  the  State  Committee  finds  that  the  evidence  does  not  indicate 
fraud  in  the  case,  the  procedure  set  forth  in  this  section  IV  shall  be 
follov/ed: 

A.  The  State  Committee  shall  — 

(1)  have  the  name  of  the  person  ^vho  received  the  overpayment 
placed  on  the  Register  of  Indebtedness  maintained  in  the 
State  office  for  the  amount  of  the  overpayment  and  no  check  for 
any  payment  under  any  program  of  the  Administration  shall  be 
delivered  to  such  person  or  his  assignee  until  the  amount  of 
the  overpayment  has  been  refunded; 

(2)  forward  to  the  County  Committee  a  copy  of  the  corrected 
application  for  nayraent  (unless  previously  for^/arded  under 
section  II),  audited  to  shov'  the  correct  amount  of  the  payment, 
or  if  the  case  involves  a  rental-benefit  contract  a  statement  of 
the  amount  of  the  overpayment  in  connection  therewith,  with  in¬ 
structions  to  obtain  from  the  person  who  received  the  overpayment  a 
refund  of  the  excess  a:nount  in  the  form  of  a  certified  check, 
cashier's  check,  postal  money  order,  or  bank  draft  drawn  payable 

to  the  order  of  the  Treasurer  of  the  United  States  and  to  for¬ 
ward  the  remittance  to  the  State  office. 

B.  The  State  office,  upon  receipt  of  the  remittance,  shall  — 

(1)  if  the  State  office  is  in  the  North  Central,  Western,  or 
Southern  Region  and  the  remittance  is  not  in  connection  with 

a  rental-benefit  contract,  schedule  the  remittance  for  deposit 
to  the  credit  of  the  appropriation  from  v;hich  the  overpayment 
vras  mads; 

(2)  if  the  State  office  is  in  the  East  Central,  Northeast,  or 
Insular  Region  and  the  remittance  is  not  in  connection  v/ith  a 
rental-benefit  contract,  transmit  the  remittance,  together  with 
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are  tv/o  or  core  s’.ich  persons  the  amount  refunded  shall 
he  prorated  among  them  on  the  basis  of  the  amount  of 
the  payments  to  which  they  would  otherwise  he  entitled, 
and  the  halanco  shall  ho  certified  for  pa^ysnont  there¬ 
after  v/hen  recovered  from  the  person  overpaid,  hut  if 
the  certifying  officer  has  reason  to  holieve  that  the 
balance  d-ue  the  person  overpaid  will  ho  recovered  within 
a  short  period  of  time  ho  may  withhold  certification 
until  ho  is  in  position  to  certify  the  full  amount  d.ue 
the  person  or  persons  ui^derpaid. 

u 

(2)  if  the  corrected  application  or  statement  of  claim  v;as 
not  timely  filed  by  any  person  claiming  the  whole  or  a  part 
of  the  amount  of  overpayment,  shall  not  certify  payment  to 
such  person. 

V.  If  the  State  Committee  finds  that  the  evidence  indicates  fraud 
in  any  case,  the  procedure  set  forth  in  this  section  7  shall  he  followed: 

A.  The  Sts-te  Committee-  shall  — 

(1)  have  the  name  of  the  person  who  received  the  ovorpaymont 
placed  on  the  Register  of  Indehtednoss  in  tho  Sta,tG  office  and 
no  check  for  any  paynont  under  any  program  of  tho  Administration 
shall  ho  deliverod  to  such  person  or  his  assigneo  ponding  a 
determination  of  the  correct  amount  to  he  refunded  by  him  and 
the  making  of  siich  refund;  and 

(2)  make  a  written  report  of  its  findings  to  the  appropriate 
Regional  Director  accomiUanied  by  the  complete  file  in  the  case, 
including  the  corrected  application  for  paymient,  or  tho  state- 
micnt  of  claim,  and  the  County  Committee's  report  of  its  in¬ 
vestigation  and  a  rocital  of  the  facts  disclosed  by  any  sub¬ 
sequent  proceedings. 

B.  The  Regional  Director  shall  cause  such  additional  investiga¬ 
tion  to  be  made  of  each  case  referred  to  him  by  the  State 
Comimiittee  as  is  necessary  fully  to  develop  the  facts.  If  che 
Regional  Director  determines  that  there  is  no  showing  of  fraud 
in  the  case,  the  State  and  County  Committees  shall  be  so 
advised  in  v;riting  and  the  case  shall  then  be  handled  in 
accordance  v;ith  section  IV.  If  the  P.ogional  Director  determines 
that  the  evidence  shov;s  that  there  is  fraud  in  the  case,  he 
shall  promptly  transmit  the  complete  file  in  tho  ca::e  to  the 
Solicitor  of  the  Department  of  Agriculture. 

C.  If,  in  the  opinion  of  the  Solicitor,  there  is  no  fraud  in  the 
case,  he  shall  so  advise  the  Regional  Director  in  writing,  who 
in  turn  shall  advise  the  State  and  County  Committees  in  writing 
and  the  case  shall  then  be  handled  in  accordance  with  section  17, 
If,  in  the  opinion  of  tho  Solicitor,  the  overpayment  was  induced 
by  fraud,  he  shall  — 
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(See  Item  4 
Sup .  1  for 
revision) 


(l)  so  advise  the  Regional  Director  in  writing,  who  shall 
take  the  steps  necessary  to  make  a  charge  on  the  Register  of 
Indebtedness  in  the  State  Of f ice  against  .  the  person  receiving 
the  overpayment  for  the  full  amount  of  the  payment  received 
by  him  in  connection  with  the  particular  application( s)  for 
payment,  or  rental-benefit  contract,  with  respect  to  which 
it  is  determined  that  there  was  fraudulent  conduct  (all 
applications  for  payment  which  are  brought  together  under 
the  multiple-farm  provisions  of  any  progr.ara  shall  be  con¬ 
sidered  as  a  single  application  for  payment  for  the  purposes 
of  this  section  V) ; 


(2)  advise  the  Regional  Director  in  writing  whether  the  facts 
in  the  case  disclose  that  any  of  the  persons  v\rho  would  other¬ 
wise  be  entitled  to  the  whole  or  a  part  of  the  amount  of  the 
overpayment  participated  in,  connived  at,  or  instigated  the 
fraudulent  conduct  whicii  induced  the  overpayment,  or  obtained 
the  benefit  of  any  part  of  the  amount  of  the  overpayment; 
and 


(5)  refer  the  case  to  the  Department  of  Justice  for  such 
action  under  the  Criminal  Code  of  the  United  States  or  other 
laws  as  such  Department  deems  appropriate., 

D.  As  to  any  person  underpaid  v/ho  did  not  participate  in,  connive 
at,  or  instigate  the  fraudulent  conduct  ^/vhich  induced  the  over¬ 
payment,  the  Regional  Director  shall  take  such  steps  as  are 
necessary  to  make  payment  where  due  to  such  person  in  accor¬ 
dance  with  section  IV,  to  the  extent  that  it  is  found  that  he 
has  not  obtained  the  benefit  of  any  part  of  the  amount  of  the 
overpayment . 

VI.  Any  payment  which  is  or  may  become  due  under  any  program  of  the 
Administration  to  a  person  whose  name  has  been  placed  upon  the  Register  of 
Ihdebtodnoss  shall  be  applied  against  his  indebtedness,  subject  to  the  pro¬ 
visions  of  the  Order  Respecting  Set-offs,  entered  by  the  Secretary  of 
Agriculture  on  May  8,  1937,  as  Revised  and  Supplemented,  or  any  succeeding 
order  governing  set-offs.  When  the  Administration  determines  that  it  has 
exhausted  its  means  of  collecting  the  amount  of  overpayment  the  case  shall 
be  referred  to  the  General  Accounting  Office  for  such  action  as  it  may  deem 
appropriate. 


VII.  The  foregoing  procedure  shall,  insofar  as  applicable,  be  followed 
in  cases  of  overpayment  where  no  person  has  been  deprived  of  any  payment, 
in  whole  or  in  part,  by  reason  of  such  overpayment. 

VIII.  The  Administrator  and  each  Regional  Director  of  the  Administration 
shall  take  such  steps  as  are  nece&s'any  to  insure  the  application  of  this  pro¬ 
cedure  and  the  protection  of  the-  interests  of  the  Government  in  the  cases  to 
which  it  is  applicable. 


IX. 
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This  procedure  does  not  apply  to  — 

A.  Cases  involving  the  misdelivery  of  Crovernment  checks  which 
shall  he  handled  in  accordance  with  tlie  procedure  therefor 
nov7  or  hereafter  established;  or 

B.  Cases  involving  the  distribution  of  parity  payments  under 
the  1934  and  1935  cot  bon  acreage  reduction  contracts,  v/hich 
shall  be  handled  on  and  in  accordance  with  Form  Cotton  35 
for  the  year  1934  and  Form  Cotton  135  for  the  year  1935;  or 

C,  Cases  involving  the  distribution  of  1935  cotton  price  adjust¬ 
ment  payments,  which  shall  be  handled  on  and  in  accordance 
with  Form  C,A,P.-3;  or 

D,  Cases  involving  the  fn.iluro  of  a  person  who  received  any 
payment  under  or  in  connection  ivith  a  rental -benefit  con¬ 
tract  as  a  trustee  to  make  a  distribution  of  the  payment 
in  accordance  with  the  terms  of  his  tiaist,  v;hich  shall  be 
handled  in  such  manner  as  to  accomplish  effectively  and  fully 
the  object  of  such  trust. 


Done  at  V7ashir;gton,  D.C. 


'v/itness  my  hand  and  *ne  seal  of  the 
Department  of  Agricult'irc . 


(SEAL) 


Socreta,ry  of  Agriculture, 


ACP-115,  Supplement  1 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
AGRICULTURAL  ADJUSTMENT  ADMINISTRATION 
WASHINGTON,  D.  C. 

PROCEDURE  GOVERNING  THE  HANDLING  OF  CASES  INVOLVING 
OVERPAYMENTS  UNDER  AM  PROGRAM  ADMINISTERED  THROUGH 
THE  AGRICULTURAL  ADJUSTMENT  AB4INI  STRATI  ON 


By  virtue  of  the  provisions  of  Section  9  of  Public  No.  716, 

76th  Congress,  approved  July  2,  1940,  AGP-115  is  hereby  amended  and 
supplemented  as  follows,  and  any  part  of  ACP-115  which  is  in  conflict 
with  the  following  is  hereby  amended  accordingly; 

1.  VvUere  a  check  issued  pursuant  to  Section  8  of  the  Agri¬ 
cultural  Adjustment  Act  of  1933,  the  item  entitled  "Payments  for  Agri¬ 
cultural  Adjustment  "  contained  in  the  Supplemental  Appropriation  Act, 
fiscal  year  1936,  as  amended,  or  pursuant  to  the  1939  or  prior  Agri¬ 
cultural  Conservation  Programs,  was  delivered  to  the  payee  on  or 
before  J\il.y  1,  1940,  ond  all  or  a  part  of  the  proceeds  of  such  check 
was  earned  by  a  second  person  by  virtue  of  his  having  in  good  faith 
contributed  to  the  rendering  of  performance  for  which  the  check  was 
issued,  and  the  payee, 

(a)  On  or  before  July  1,  1940,  turned  over  to  the 
second  person  all  or  a  part  of  the  proceeds  of 
the  check  so  earned  by  the  second  person,  such 
second  person  is  entitled  to  retain  the  amo  nt 
received  irrespective  of  whether  such  second 
person  filed  a  timely  application  therefor,  pro¬ 
vided  there  has  been  or  is  filed  with  the  appro¬ 
priate  certifying  officer  of  the  Agricultural 
Adjustment  Administration  acceptable  evidence, 
as  defined  in  paragraph  3  below,  that  such 
private  settlement  has  been  made. 

(b)  Refunded  or  refunds  to  the  United  States  all  or 
a  part  of  the  proceeds  of  such  check  so  earned 
by  the  second  person  or  such  amount  has  been  or 
is  set  off  against  a  subsequent  payment  due  such 
first  person,  the  second  person  shall  be  entitled 
to  receive  the  amount  so  recovered  by  the  United 
States  irrespective  of  whether  such  person  has 
filed  a  timely  application  for  payment,  provided 
such  second  person  has  made  or  makes  application 
therefor. 
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2.  ^Vhere  a  check  issued  pursuant  to  any  program  administered 
or  hereafter  administered  "by  the  Agricultural  Adjustment  Administra¬ 
tion  v/as  or  is  delivered  to  the  payee  on  or  after  July  2,  1940,  and 
it  appears  th'’ t  all  or  a  part  of  the  proceeds  thereof  vas  earned  hy 
another  person  under  the  program  pursuant  to  v'hi  ch  the  check  ivas 
issued,  the  procedure  set  forth  in  ACP-115  shall  ho  followed. 

3.  The  term  "acceptahle  evidence”  as  used  above  shall  bo 
evidence  reasonably  establishing  the  f.act  th^^t  a  settlement  has  been 
made.  Vhere  possible  it  shall  consist  of  a  written  st-<tement  signed 
by  the  person  to  v;hom  the  money  w£.\s  turned  over,  acknowledging  receiiot 
of  the  amount  in  question  from  the  first  person,  ^nd  showing  the 
approximate  date  of  the  settlement  or  the  exact  date  thereof  if  the 
settlement  v'as  made  on  or  aoproximately  July  1,  1940.  If,  h.^^m^ver, 
such  statement  cannot  be  obtained,  a  statement  of  the  facts  surround¬ 
ing  the  transaction  from  any  person  having  personal  knowledge  of  such 
settlement,  other  than  the  person  who  t\:rned  over  the  money,  shall  be 
acceptable.  In  the  latter  event  a  statement  aoproved  by  a  member  of 
the  county  committee  shall  be  submitted  setting  forth  the  reason 
statement  was  not  submitted  by  the  person  to  whom  the  money  was  turned 
over. 


4.  Section  V  C  (l)  is  revised  to  read  as  follows; 

”(l)  so  advise  the  Regional  Director  in  writing,  who  shall  take 
steps  necessary  to  make  a  charge  on  the  Register  of  Indebtedness  in 
the  State  Office  against  the  person  receiving  the  overpayment  for  the 
full  amount  of  the  payment  received  by  him  for  the  f^rm  with  respect 
to  which  it  is  determined  that  there  was  fraudulent  conduct.” 


Done  at  ’Washington,  D.  C.  , 
this  1st  day  of  October,  1940. 

(seal)  ’Witness  my  hrand  and  the  se-^1  of 

the  Department  of  Agriculture. 


/s/  Paul  H.  Appleby _ 

Acting  Secretary  of  Agriculture. 


